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1. Executive Summary

This briefing report presents the findings of the 2025 Licensing Loophole Survey, which gathered
national evidence on the exploitation of the Licensing Act 2003 by organised criminal groups
(OCGs). The survey engaged 240 professionals across licensing, trading standards, public
health, and law enforcement, representing every region of the United Kingdom.

Context and Problem Statement

The Licensing Act 2003, while originally designed to modernise alcohol and entertainment
regulation, is now being systematically exploited. OCGs are using procedural loopholes—
particularly the ability to transfer premises licences during reviews or appeals—to evade
enforcement and continue illicit trading in tobacco, alcohol, and vapes. These practices
undermine public safety, frustrate enforcement efforts, and erode confidence in the licensing
system.

Key Findings

e 69.6% of respondents reported issues with licence transfers during enforcement.

e 83.3% review alcohol licences due to criminality.

e 98.3% support national legislative reform.

e 140 qualitative responses detailed enforcement barriers and policy recommendations.

Policy Recommendations

To address these vulnerabilities, the following reforms are proposed:

o Prohibit licence transfers during active reviews or appeals.

e Introduce cooling-off periods post-revocation.

o Expand objection rights to Trading Standards and other authorities.

o Implement a‘fit and proper person’ test and mandatory DBS checks.
e Create a national register of personal licence holders.

e Suspend trading rights during appeals.

o Enhance penalties for repeat offenders and enable asset recovery.

e Establish a national taskforce and intelligence-sharing platform.

Conclusion

The evidence base demonstrates a clear and urgent need for legislative reform. The proposed
measures aim to restore the integrity of the licensing system, strengthen enforcement
capabilities, and protect communities from criminal exploitation.

Applying such legislative reform to close loopholes will strengthen the Act for future licenses
such as the proposed Tobacco Licensing Scheme from the Tobacco and Vapes Bill'.

"Tobacco and Vapes Bill



https://bills.parliament.uk/publications/60034/documents/6282

2. Background and Context

Organised criminal groups (OCGs) are exploiting loopholes in the Licensing Act 2003 to
continue trading alcohol whilst also frequently selling illicit tobacco and vapes. This
undermines enforcement efforts and public safety. The survey was launched to build an
evidence base for national policy reform.

A Brief History of the Licensing Act 2003

The Licensing Act 2003 was introduced to consolidate and modernise a fragmented system of
alcohol and entertainment licensing in England and Wales. It replaced multiple outdated laws,
including the Licensing Act 1964 and the Theatres Act 1968, with a single, integrated framework.
The Act came into full effect on 24 November 2005 and transferred licensing responsibilities
from magistrates to local authorities, empowering them to issue premises and personal
licences for the sale of alcohol, provision of entertainment, and late-night refreshment.

Key features of the Act? include:

o Flexible opening hours, including the potential for 24-hour licensing.
o Asingle premises licence covering multiple licensable activities.
e Apersonallicence system for individuals authorising alcohol sales.
e Afocus on four licensing objectives:

o Prevention of crime and disorder

o Public safety

o Prevention of public nuisance

o Protection of children from harm

Current Exploitation of Licensing Loopholes

Despite its original intent to streamline regulation and reduce alcohol-related harm, the
Licensing Act 2003 has been increasingly exploited by organised criminal groups (OCGs). A
key vulnerability lies in the ability to transfer premises licences during reviews or appeals,
allowing criminal operators to sidestep enforcement by passing control to associates or shell
companies. This tactic effectively resets the enforcement process and allows illicit activity to
continue uninterrupted.

Other common methods of exploitation include:
¢ Frequent changes in company directorship to obscure accountability.
o Appealdelays that allow continued trading even after licence revocation.

o Limited powers for responsible authorities (e.g. Trading Standards) to object to
licence transfers.

These loopholes have made it difficult for local authorities to take effective action, even when
illegal tobacco, counterfeit alcohol, or other criminality is discovered on licensed premises.

2 Licensing Act 2003



https://www.legislation.gov.uk/ukpga/2003/17/contents

The Rise of lllicit Tobacco, Vapes, and Alcohol

Despite alarming reports® in the national press that the UK is experiencing a surge inillicit
tobacco and vape sales, with serious implications for public health and community safety, the
truth is somewhat different.

HMRC data* shows that the illicit market for tobacco has remained stable between 22/23 and
23/24. The duty gap is estimated to be 13.8% of theoretical duty liabilities, which is a significant
reduction from 21.7% in 2006/7.

The illicit market from hand rolled tobacco has fallen from 60.8% of the market in 2006/07 to
22.9% in 23/24. The illicit cigarette market has also fallen from a high of 16.9% in 05/06 to 10.5%
23/24. Illicit cigarettes do make up a larger share of the cigarette market in 23/24 than in 22/23
(9.1% compared to 10.5%) but this is not as a result of increased volume of illicit tobacco but
rather a smaller overall market for cigarettes in 23/24 with the volume of illicit tobacco holding
steady at 2 billion cigarettes®.

This shows the excellent work being undertaken by Licensing Authorities and Trading Standards
across the country and shows how importantit is to have a properly regulated tobacco and
vapes industry.

3. Survey Methodology

The Licensing Loophole Survey was conducted in August and September 2025 to gather
nationalinsights into how current licensing legislation is being exploited by organised criminal
groups (OCGs), particularly in relation to the sale of alcohol, illicit tobacco and vapes.

Purpose and Scope:

e |dentify how licensing loopholes are being used to evade enforcement.

e Understand the scale and nature of criminal exploitation of licensed premises.
e Gather practitioner views on the effectiveness of current legislation.

e Build an evidence base for national policy reform.

Survey Design:

e (Quantitative questions (multiple choice) to assess prevalence and patterns.
e Qualitative questions (open-ended) to capture detailed practitioner insights and case
studies.

Respondents:

o Totalresponses: 240
e Jobroles included: Licensing Officers, Trading Standards Officers, Police Licensing Officers,
Public Health Managers, Legal and Regulatory Professionals

3 https://www.express.co.uk/news/uk/1954207/fake-cigarettes-black-market-boom

4 https://www.gov.uk/government/statistics/measuring-tax-gaps/3-tax-gaps-excise-including-alcohol-
tobacco-and-oils%23tobacco

5 https://ash.org.uk/media-centre/news/press-releases/new-official-estimate-of-the-illicit-tobacco-
market-ash-response



e Organisations represented: 240 unique organisations including local authorities, police
forces, and public health bodies across England and Wales.
o Geographic spread: National, with responses from every region in England and Wales.

Consent and Participation:

e 100% of respondents provided their name, job title, organisation, and email.

e 89.5% indicated they would be willing to sign a joint letter to the Minister in support of
legislative change.

e 929% gave permission to be contacted for follow-up or updates.

Data Collected:

Quantitative data:

83% review alcohol licences due to criminality.

70% experience issues with licence transfers during reviews or appeals.

98% support national policy change.

Qualitative data:

o 140 detailed open-text responses describing loopholes, enforcement challenges, and
policy suggestions.

® O O O

Analysis:

e Quantitative data was analysed using descriptive statistics.

o Qualitative responses were thematically coded to identify recurring patterns, loopholes,
and enforcement barriers.

e Practitioner quotes were selected to illustrate key themes and are included in the briefing
note section.

e Al (Co-pilot) was used to produce the thematic analysis with assistance from Leeds City
Council’'s Consultation Team.

4. Survey Results
1. Do you tackle, or commission work to tackle, Cheap Illicit Tobacco in your area?

Yes: 67.92%
No: 30.83%
| don't know: 1.25%

2. Do you review alcohol licenses as a result of finding cheap illicit tobacco and/or alcohol
and/or other criminality occurring on a premises?

Yes: 83.33%
No: 15.83%
| don't know: 0.83%

3. Are you experiencing issues with the transferring of licenses during or immediately after the
review process and/or during appeals?

Yes: 69.58%
No: 22.08%



| don't know: 8.33%

4. Would you be supportive of change to national policy to close such loopholes?

Yes: 98.32%
No: 0.42%
| don't know: 1.26%

5. Can LCC contact you regarding this survey and to update you on progress of this work?

Yes: 92.21%

No: 7.79%

6. Would you be willing to sign on behalf of your organisation in support of another letter to the
Minister showcasing the national support for changes to the Act?

Yes: 89.50%
No: 10.50%

5. Summary of Qualitative Responses

The qualitative data collected through the Licensing Loophole Survey reveals a widespread and
deeply rooted concern among enforcement professionals regarding the exploitation of
procedural gaps within the Licensing Act 2003. These loopholes are perceived to significantly
undermine the effectiveness of regulatory interventions, particularly in cases involving illicit
tobacco, alcohol, and other criminal activities associated with licensed premises.

Analysis of open-text comments

Respondents were asked what they think needs to change, or if they have comments on other
issues that may help build a case and prevent criminality. Altogether 143 comments were left.

These comments have been read and grouped into broader themes. The table below shows
these themes and the number of respondents referring to each, along with examples or
comments for the most popular themes.

Note that one comment can fall into multiple themes.

Comment Theme Count | As % | Example/Comments

Example: "During any appeal period the
licensee can continue to trade - in my
Generally agree / Supportive 33 23% | opinion, the licence should be
suspended until the appeal is heard if
there is evidence of criminal behaviour."

This contains many ideas and
Ideas and Suggestions 31 22% | suggestions that could improve the
proposal

Example: "Using of the appeal process
to prolong the time the licence is
Exploitation of Licensing Loopholes 27 19% | continued to be live until court after
having the licence revoked for Crime
and Disorder. Playing of the system."




Example: "The current legislation makes
it easy for licences to be transferred
during the review process. It would be
simple to prevent this happening by

Need for Legislative Changes 26 18% . _
amending the legislation to prevent a
transfer whilst the review process is
active. | would fully support this
amendment.”
Example: "Trading Standards would
normally seek to review the premises

Closer working with TS/Police/agencies 23 16% | licence in these circumstances. Police
offer support for the review by providing
additional evidence where they have it."

Examples of issues 15 10% This contains various examples of real-
life issues respondents had experienced
Example: "This does not only apply to

Other criminality taking place 15 10% | illicit tobacco but all types of review
around crime and disorder."
Example: "We have experienced lengthy
suspensions and revocations being

Process takes too long 13 9% | appealed and then taking 6 - 18 months
for the appeal to heard. Meanwhile the
premises continues to sell alcohol."
Example: "We are a small authority and
we have not conducted a premises

Not really a problem for us 12 89% licence review in a number ofyeqrs. I.
am sure we would conduct a Review if
the circumstances dictated that we
should."

Impact on resources and finance 8 6%

Involvement of Organised Crime Groups 8 6%

Challenges in Enforcement 5 3%

Public confidence in tackling issues 4 3%

Some shops don't have a license 3 2%

Impact on Legitimate Businesses 3 2%

Almost 1 in 4 respondents (23%) did not give any clear suggestion but spoke positively of the
need for the policy change. A further 1 in 5 respondents (22%) gave ideas or suggestions on the

policy and was to tackle the issue.

A similar number of respondents (19%) spoke about frustrations with the exploitation of

loopholes, and the need for legislative changes (18%).

Conclusion

The qualitative responses reflect a unified and urgent call for reform. Enforcement
professionals across local authorities, police forces, and regulatory bodies advocate for
legislative changes that would restore the integrity of the licensing system and enable more
effective action against criminal exploitation. The current framework is widely regarded as




insufficient, and the proposed reforms are seen as essential to safeguarding public interest and
upholding the licensing objectives.

6.

Recommendations

To address the exploitation of the Licensing Act 2003 by organised criminal groups and
strengthen enforcement, the following policy reforms are proposed:

A. Strengthening Licence Transfer Controls

Prohibit licence transfers during active reviews or appeals.

Introduce a mandatory 'cooling-off' period before a new licence can be granted at a
premises where a licence has been revoked.

Require full disclosure of beneficial ownership and directorship for all licence applications
and transfers.

B. Expanding Enforcement Powers

C.

D.

Enable all responsible authorities to object to licence transfers.
Allow Trading Standards and Licensing Authorities to initiate reviews based on criminality.
Extend closure powers to include non-licensed premises involved in the sale of illicit goods.

Improving Accountability and Oversight

Introduce a 'fit and proper person' test for all licence holders and applicants.
Mandate regular DBS checks for personal licence holders.

Establish a national register of personal licence holders.

Require mandatory renewal of personal licences every 5 years.

Reforming Appeals and Review Processes

Suspend trading rights during appeals where licences have been revoked.
Introduce fast-track appeal mechanisms for serious offences.
Allow interim steps to remain in place during appeals unless overturned by a court.

E. Enhancing Penalties and Deterrents

Align penalties for illicit tobacco and vapes with those for alcohol-related offences.
Introduce higher fines and custodial sentences for repeat offenders.
Enable financial investigations and asset recovery.

F. Promoting National Coordination

Create a centralintelligence-sharing platform.
Fund a national taskforce to support local enforcement.
Develop national guidance and training on licensing-related criminality.



7. Case Studies

Case Study 1: Licence Transfer Loophole Used to Evade Revocation

A Trading Standards team submitted a review of a premises licence due to the sale ofillicit
tobacco and vapes. During the 28-day consultation period, the licence was transferred multiple
times—each time to a new individual with no apparent criminal record. The review hearing was
delayed, and the premises continued trading. Eventually, the appeal was withdrawn once the
final transfer was accepted. The original operators remained involved behind the scenes, and
enforcement officers had to restart the process. This tactic, known as the 'transfer loop, was
described as a deliberate strategy to frustrate enforcement and avoid closure.

Case Study 2: Use of Limited Companies to Obscure Ownership

In one case, a limited company operating a shop was found selling illegal tobacco. The director
attended interviews and accepted responsibility. However, before the court hearing, the director
backdated his resignation with Companies House to a date before the offence. This created
legal uncertainty about who was responsible. The company then appointed a new director, who
had no knowledge of the offence. The enforcement team had to engage junior counsel to argue
the case, significantly increasing costs and delaying justice. The licensing authority noted that
the licence remained valid throughout, and the premises continued trading.

Case Study 3: Appeal Process Used to Delay Enforcement

A local authority revoked a premises licence following a multi-agency investigation that
uncovered illicit alcohol, tobacco, and underage sales. The licence holder immediately
appealed, allowing the premises to continue trading for over six months. During this time,
further offences were committed, including the sale of counterfeit goods. The appeal was
eventually withdrawn, but only after the business had been sold and a new licence granted.
Officers described the process as 'a mockery of enforcement' and called for revocation
decisions to take immediate effect, especially in cases involving criminality.

8. Appendices

Appendix A: Full List of Responding Authorities

Councils and Local Authorities
Adur & Worthing Councils

Arun District Council

Ashford Borough Council

Babergh and Mid Suffolk District Councils
Barnet Council

Barnsley MBC

Basingstoke and Deane Borough Council
Bedford Borough Council

Blackburn with Darwen Borough Council
Bolton Council

Braintree District Council

Breckland Council

Brighton & Hove City Council

Bristol City Council



Buckinghamshire Council

Bucks and Surrey Trading Standards
Bury Council

Caerphilly County Borough Council
Calderdale Metropolitan Borough Council
Camden Council

Carmarthenshire County Council
Central Bedfordshire Council
Charnwood Borough Council
Chelmsford City Council
Cheltenham Borough Council
Cheshire East Council

City of Doncaster Council

City of Hull Trading Standards

City of York Council

Conwy County Borough Council
Coventry City Council

Cumberland Council

Darlington Borough Council

Derby City Council Trading Standards
Derbyshire County Council
Durham County Council

East Riding of Yorkshire Council
Exeter City Council

Fareham Borough Council
Gateshead Council

Gravesham Borough Council
Guildford Borough Council
Haringey Council

Hastings Borough Council
Herefordshire Council

Hertsmere Borough Council
Hinckley & Bosworth Borough Council
Isle of Anglesey County Council
Islington Council

Kent County Council

Kirklees Council (Public Health, Wellness Service)
L B Haringey

L B Hounslow

LBHF Trading Standards

Leeds City Council

Leicestershire County Council
Lewes & Eastbourne Councils
Lincolnshire County Council
Liverpool City Council

London Borough of Bexley

London Borough of Bromley
London Borough of Redbridge
London Borough of Waltham Forest
Luton Trading Standards

Mansfield District Council
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Melton Borough Council

Mid Sussex District Council

Milton Keynes City Council

Neath Port Talbot Trading Standards
Newark & Sherwood District Council
Norfolk Trading Standards

North Devon Council

North East Lincolnshire Council

North Kesteven District Council

North Northamptonshire Council

North Somerset Council

North Tyneside Trading Standards
Nottingham City Council
Nottinghamshire County Council
Oldham Council Licensing Service
Oxfordshire County Council

Pendle Borough Council

Plymouth City Council

Portsmouth City Council

Powys County Council

Reading Borough Council

Redbridge Council

Rochdale Council

Rossendale Borough Council

Rother District Council

Royal Borough of Kingston upon Thames
Royal Borough of Windsor & Maidenhead
Rushmoor Borough Council

Salford City Council

Sandwell Metropolitan Borough Council
Shared Regulatory Services (Cardiff, Vale of Glamorgan, Bridgend)
Sheffield City Council

Slough Borough Council

South Cambridgeshire District Council
South Norfolk and Broadland District Councils
South Oxfordshire and Vale of White Horse District Councils
Southwark Council

St Helens Council - Trading Standards
Stockton-on-Tees Borough Council
Stoke on Trent City Council

Stroud District Council

Suffolk County Council

Surrey Heath Borough Council

Swale Borough Council

Tameside MBC

Tamworth Borough Council

Test Valley Borough Council
Tewkesbury Borough Council

Three Rivers District Council

Thurrock Council

Tonbridge & Malling Borough Council
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Torbay Council

Trading Standards SCC

Trafford Council

Wakefield Council

Warrington Council

Warwick District Council

Watford Borough Council
Wealden District Council

West Lindsey District Council
West Northamptonshire Council
West Sussex County Council
Westmorland and Furness Council
Wigan Council

Wigan Trading Standards

Wiltshire Council

Wrexham CBC

Wrexham County Borough Council
Wyre Borough Council

Police Forces

Avon and Somerset Constabulary
Cheshire Constabulary
Cumbria Constabulary
Greater Manchester Police
Hampshire Constabulary
Humberside Police

Kent Police

Lancashire Police
Lincolnshire Police
Merseyside Police
Metropolitan Police
Norfolk Police

North Wales Police

Surrey Police

Sussex Police

Thames Valley Police
West Midlands Police
West Yorkshire Police

Other Organisations
Change, Grow, Live

Francis Taylor Building
HMPPS

Hull Daily Mail

Local Authority (unspecified)
PC Licensing

PT Licensing

12



Appendix B

Table of Open Text Comments

UserID Do you have any other comments on what you think needs to change

278634178 | Although transfers have not occurred during a review or appeal, licence holders have
been advised by their legal representatives on several occasions, including instances
where breaches of the licence or the sale of illicit goods have taken place.

278635728 | Another loophole is an application is made in a company name with a soe director
who is not recorded.

Once granted, this director will resign and those with criminal links can put their
name on the company- there is no legislation for this under the licensing act

278640496 | | don't believe that a Premises that is under review should be able to Transfer a
Premises Licence.

278642790 | Just the obvious one that more resources need to be committed [centrally, as
criminal networks are all connected to a degree so what happens locally and
regionally affects everyone in the country.

278646549 | When shops are shut having the shop 'owner' transformed on the same premises
leading to illicit sales continuing but enforcement having to start again.

278662750 | Not specifically a Licencing Act loophole, but we had a frustrating case (ongoing)

from last month. Limited company operating shop selling illegal tobacco - offence
from August last year. Director attended interview/separate interviews on behalf of
the Company and him for Consent Connivance neglect provisions. Accepted at
interview he was Director in August. Summons issued for both entities, Director
comes along to first court appointment — matter adjourned for him to seek legal
advice. Between the Court dates, and bearing in mind Fraud Act offences included,
Director contacts Companies House and back dates his Director resignation by a year
to week before we discovered the offences. | contacted Companies House who said
we ask that Directors register the changes within 14 days, but still process them if
they don’t. Now having to employ Junior Counsel to attend the next hearing
because of the perceived complexities of the case i.e. could we proceed at all against
the Company if the Directorship had changed and the “new” Director hadn’t been
given the opportunity to answer questions on behalf of the Company and how could
the old director be changed with Consent connivance and neglect charges if he
wasn’t a Director at that point. In theory the licencing aspect should provide us with
a really good opportunity to quickly identify who is running the premises and bring
them to book, but its not effective enough licensee should be the same entity as the
business operating the premises. DPS shouldn’t live 200 miles away - they should
regularly visit the premises and oversee them for underage sales etc. The sale of
illegal tobacco and illegal vapes is probably the biggest burden Trading Standards
face right now, without the effective tools to take quick and effective action. We had
a case in court last week where OCGs had moved a number of individuals into the
premises, as soon as one tobacco discovery was made another nominal took their
place or they opened a limited company. We did eventually manage to gather
enough information for a closure order, but months of work, and still working
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through the list of changed owners to prosecute them as a deterrent to individuals
acting as front men in the future. Using individuals gives OCG's an effective
smokescreen and also means fines are often not worth the effort - see community
order from last week info below. 2 separate prosecutions - the high fine was a food
one, tobacco should be on a par and with the ability to get to the real criminals
rather than their frontmen... https://www.barnsley.gov.uk/news/our-teams-crack-
down-on-unsafe-food-and-illegal-tobacco-with-over-9-000-in-fines-and-costs/

278664323

This is not just an issue with licensed premises, we are finding retailers who do not
sell alcohol but are selling illicit tobacco. As soon as we impose a sanction the
business owner is changed and the illegal activity continues under a new name
meaning we have to start again with more sanctions. It is difficult to do more than
very minor disruption to the businesses. This is also hurting legitimate businesses,
who also cannot understand how the activity is allowed to continue and believe it is
because the authorities are not doing anything about the criminality.

278694560

No thanks

278695838

There should be central register of personal licensees.

Licensing teams should contribute to intelligence picture through IDB as a
mandatory provision and some of the businesses change DPS across borders when
issues arise

278697495

For reasons expressed in the pre-amble, | am fully supportive of the changes
proposed. We need to close loopholes exploited by both organised crime and other
traders who undertake this practice.

278697738

Not only do the loopholes in relation to the transfer of the licence need amending,
but the monetary amount involved needs to be considerable increased. For a minor
fee (almost trouser pocket change), a business can apply for this transfer. Making it
more expensive, in addition to making it harder to complete a transfer would
severely hinder businesses who engage in this criminality as they will no longer be
able to exploit this loophole easily and at the drop of a hat.

278697915

Although the councils licensing committee may decide to revoke a licence the holder
can immediately appeal that decision and continue to trade until that appeal is
disposed of. With current pressures on Magistrates Court there can be a substantial
period of time in which the premises can continue to trade and the issues that
caused the initial review can continue.

278702637

Any help and support to assist us to address this persistent criminality would be very
welcome.

278703916

There's all sorts but my biggest concern is the worry of unfit people/organisations
putting forward a "name" as a PL holder. Also the concern that a transfer can be to a
family member so it's just an admin exercise and the person controlling the business
remains the same

278701209

Agree that the Transfer process is far too simple and only the Police can object to a
transfer of a premises licence. It takes immediate effect if no Police objection.

14




The other Responsible Authorities, such as Trading Standards, Environmental Health,
Planning, Childrens Safeguarding, Home Office and Public Health should all be
consulted in case they have concerns regarding the person or company transferring
on to the licence.

There should also be a 28 days consultation period and not take immediate effect,
except in case of emergency such as death of licensee, mental incapacity. Any
licensee facing insolvency should be required to inform the licensing authority of any
impending insolvency/bankruptcy.

It would help if applicants had to supply details of criminal convictions as at present
only those applying for personal licences must provide them.

Licensing Act has been in force since 2005 with hardly any changes, especially fees
which have stayed the same and does not cover provision of the service, and so Act
overdue for an overhaul.

278702285

| have worked at district council for 4 years prior to that i held the position of
Licensing Sgt for Lincolnshire Police for 8 years. There is obvious abuse of the appeal
process of LA2003. Appeals are lodged to keep premises open and trading despite
the amount of criminality found that lead to revocation in first place. Then magically
a licence transfer appears for a business that appears unsustainable unless trading in
illicit goods, the transfer is objected to if the evidence exists to do so, and suddenly
another transfer is submitted. In my experience this can happen multiple times until
they have managed to present an applicant unknown to the agencies involved or
stop because they run out of options. It is implausible given the condition and
appearance of most of these premises that there is a queue of persons eager to
purchase them and take control of the licence. The appeal will stay in place, as this
keeps premises open normally being withdrawn at the closest point to court they
can manage and to avoid any costs. For criminal activity such as the sale of illicit
alcohol, cigarettes and vapes- closure should occur on the day the decision is made
to revoke by the licensing sub-committee, and the premises should not be allowed
to conduct any licensable activity until the point that they successfully appeal and
overturn the decision to revoke licence. It would also be naive not to recognise that
similar cation will be experienced within the new Tobacco/vapes licensing regime if
the same loopholes remain.

Public confidence is lost when they see all the multi-agency activity taking place,
read all the press releases and similar in relation to raids, seizures, test purchases
and revocation of licences - only for the shop that is the focus of all the activity to
not lose a days trading and seemingly carry on business unaffected.

278703877

No

278708879

The ability to transfer a licence immediately after the review process and or during
an appeal, prevents any positive outcomes from enforcement & in my experience
allows the business/individuals connected with the criminality to continue & avoid
any sanction of their licence.

Allowing the transfer of licences during this period actively promotes criminality.

15




278708821

Licensing Authorities should also have the power to be able to refuse a licence on a
premises for a significant period of time (2 years +?)where a review for activity of
this nature has resulted in a licence being revoked

278764377

It is a loophole that I've experienced multiple times, whilst not specifically for illicit
alcohol | had a premises linked to drug dealing and disorder, their agent transferred
the Premises Licence 3 times in the 28 reps period after a review application was
submitted - in the hearing the agent actually struggled to say who his client was.

The other aspect in this is the "transfer loop" a tactic often used to delay review
hearings by continually applying to transfer a licence undergoing a review with a
hope that it causes the local authority to delay the review hearing, unfortunately
many councils are risk adverse and do allow the hearing to be delayed - this causes a
lot of messing around for the Responsible Authorities and costs the taxpayer more.

| believe that once a review has been applied for, the licence (or certificate) should
be "locked" preventing actions such as DPS variation or transfer until after the review
hearing has taken place.

Finally, trading standards and Licensing Authorities cannot object to licence transfers
- they are investigative bodies in their own right and can prosecute for matters that
relate to Crime & Disorder - as such they should both have the ability to object to a
transfer.

278764986

Whilst not having had experience of this personally. | am aware of numerous
authorities in the South West where this loophole has proved problematic. The
current legislation makes it easy for licences to be transferred during the review
process. It would be simple to prevent this happening by amending the legislation to
prevent a transfer whilst the review process is active. | would fully support this
amendment.

278765284

| support a review of the Licensing Act 2003. This practice of transferring licences
during a review process undermines the licensing objectives—particularly the
prevention of crime and disorder—by allowing individuals to circumvent sanctions
while maintaining effective control of the premises.

This issue is not limited to cases involving illicit alcohol and tobacco. It is especially
concerning in reviews initiated by Immigration Enforcement, where licence holders
attempt to avoid consequences by transferring the licence to another party, despite
the same individuals continuing to operate the premises. This tactic is frustrating to
enforcement efforts and weakens the integrity of the licensing system.

The Home Office, as a responsible authority under the Licensing Act 2003 since
amendments introduced by the Immigration Act 2016, has the power to object to
licence transfers where they believe it would prejudice the prevention of illegal
working. Licensing authorities are expected to work collaboratively with Immigration
Enforcement to uphold licensing objectives, including the prevention of immigration-
related crime.

A legislative review should consider closing this loophole to ensure that enforcement
actions during reviews are not undermined by strategic licence transfers.
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278765605

As Police - we assist the Trading standards departments with putting reps on for
reviews rather that being the lead responsible authority.

This is a problem we see with the shops, but it also a problem with alcohol licensing
in bars with premises being able to transfer the licence whilst under investigation to
both review or appeal.

278766035

We work closely with Norfolk Trading Standards and have experienced this situation
for a number of years.

278766095

We have never had a review from Trading Standards. The few reviews we have had,
usually late venues, have resulted in a transfer being used.

278765927

Recently dealt with a case where a new licence applied for in area | cover. On
checking the proposed dps he has approximately 18 convictions on two separate
PNC records for tobacco and vape crimes. On speaking to the Councils, National
Trading Standards Lead and HMRC the individual is a national figure carrying out this
activity and is known across country. Aside from being able to object to the
application, | have then explored this personal licence holder should clearly have his
licence revoked however to my horror the offences prosecuted for are not relevant
for the purposes of the Licensing Act 2003! It would appear the relevant offences in
the Licensing Act 2003 do not reflect the offences TS would use in such prosecutions
and both authorities that have prosecuted this male have confirmed this. This is a
complete loophole and the relevant offences need updating or made broader like in
taxi licensing where not specified but given under general headings and anything
that can deemed of concern

278765986

Whilst working as the Police Licensing Officer for Torbay, Devon, | dealt with the
review of a licence due to smuggled goods where transfer/vary DPS applications
were received. However, | was able to show that the incoming licence holder was
also linked to criminal activity. The transfer/vary DPS applications were refused and
the licence was subsequently revoked. However, shortly after a new premises
licence application was received, there were no grounds for objection and the
licence was granted. Under the new ownership the premises were again found to be
linked to criminal activity, leading to the revocation of the licence on 07/08/25. In
respect of this review it was noted that immediately after the review application was
submitted, the individual involved in the criminal activity was removed as a company
director, however he was re-appointed shortly before the review hearing. Had he
not been re-instated prior to the hearing this would have had a negative impact on
the review hearing and the licence may not have revoked. This highlights another
potential loophole. Companies are not obliged to inform us of a change of director
but it is quick and easy for them to do, and has the same effect as transferring a
licence in the lead up to a review.

278768145

Trading Standards would normally seek to review the premises licence in these
circumstances. Police offer support for the review by providing additional evidence
where they have it.

278768489

| have not conducted a licence review for some time, most of our illicit tobacco
sellers do not sell alcohol. In the past though | have been aware of transfers
before/during/after the review.
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278768566

Normally the Police or Trading Standards would review the premises licence,
6/8/2025 the Licensing Sub-committee revoked an Off Licence it was found to have
illeagal vapes, illicit tobacco and class B and C drugs, as well as toys which do meet
British Standards and food that was not labelled correctly.

278767556

I think the ability of licensed premises to continue trading follow a LA decision to
revoke or suspend the licence pending appeal needs to be looked at. We recently
had a case where the licence was revoked (underage sales of alcohol and cigarettes,
illicit tobacco, etc). The shop continued to trade for 5 or 6 months while the
business was sold, during which time we continued to receive reports of underage
sales, failed to comply with majority of licence conditions and then withdrew appeal
once the sale had completed (we also received two separate transfer applications
during that period). Licence revocations and suspension decisions are not made
lightly and need to take effect immediately, not 6 to 12 months later when the
appeal is determined (if not longer), to be an effective deterrent.

It would be helpful if S167/168 of the LAO3 could be amended too. A review
following closure order is only triggered if the court notifies the LA of the closure
order. In my experience this rarely happens and is reliant on the council prompting
the Magistrates of their duty. The LA then has no control over when, or if, the
Magistrates issue a notification. An amendment to S167(b) to provide more
discretion to LAs to act would be helpful. Related to the first point, if a closure order
is made by the court, a subsequent decision by the LA on review to suspend or
revoke only takes immediate effect if closure order is still in effect. In our recent
case the Magistrates (on prompting by the LA) notified us of closure orders in
respect of 2 premises just before the Christmas break. One was closed for 1 month,
the other for 2 months. Due to the Christmas break it was not possible to confine
hearings within a month and meet all the statutory timescales. This meant the
hearings took place after a month. The premises closed for a month was revoked
but as hearing took place after the closure order had expired they were able to
continue trading pending appeal. (The other premises surrendered their licence prior
to the hearing).

Not sure if this is viable but it would also be beneficial to have a cooling off period
between licences so if a licence is revoked the premises can't be licensed for say 6
months.

Licensed premises selling alcohol should be required to have personal licence holder
on site at all times alcohol is available for sale. This would help make those working
in the shop directly accountable, supported by a national register of personal licence
holders available to LAs and police.

278769496

This does not only apply to illicit tobacco but all types of review around crime and
disorder.

278769528

lllegal working is another area to include in the survey.

278771314

While | am not currently involved in any licensing regulation or enforcement activity,
| have been previously, particularly during the first 7 effective years of the Licensing
Act 2003 (2005-2012). During this time both | and my authority were actively
involved in regulatory activities including inter-agency activities such as test
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purchasing. The basic issues raised by Leeds are nothing new and were encountered
in the London area more than 15 years ago, albeit on a small scale. One of the off-
licensed premises was on it's 'fourth' premises licence by 2010, the three previous
licences having been revoked among other things for the under age sales of alcohol -
the shortest duration license lasted just 11 months from grant to revocation. At
around the same time period, Food Safety regulators were finding an increase in
organized crime exploiting the staged intervention expectations and generally low
fines associated with food safety/hygiene and saw food safety as being a lucrative
low risk attractive alternative to other more 'serious traditional organized crime
activities (the most memorable example being the 2012 case of horsemeat being
substituted for higher value meats). It unfortunately comes as no surprise to hear of
Leeds, and others, more recent experiences with organized crime now exploiting the
loopholes in the licensing process which undermines both the licensing objectives
and the hard work being carried out by regulatory services.

278769220

This should be extended to any applications - we have received vary DPS
applications, variations etc once we have started review procedures. The Licensing
Act is not that supportive for Authorities and is more geared to the Licenced
Premises. It needs strengthening.

278774823

It is not just transfers but the appeal process itself, often taking 12 months to reach
the court. It is the experience of other agencies in the county that deals are then
struck as it is the licensing authority defending their position and while seeking to
minimise their exposure to risk, will accept a 12 month 'clean bill of health' in the
interim to reverse the original decision.

278774847

Other issue is that Trading Standards can't object to a transfer of DPS etc, so this is
another tactic used to circumvent the review or the appeal process.

278775228

All Licences should end up in a standstill period until any legal / committee directions
or appeals have been concluded. There is also a notion within the Licensing Act, that
when the decision is appealed the DPS or Licence holder can continue to trade as if
the directions hadn't happened, and this fits in additionally to what this is trying to
achieve.

278776179

Oxfordshire County Council totally support this proposal and applaud Leeds City
Council for taking the lead. In our opinion, a change in the law is well overdue.

We also believe that there should be a time limit for when an appeal to a decision of
the Licensing Committee is made, as this appears to be exploited too. We have
experienced lengthy suspensions and revocations being appealed and then taking 6 -
18 months for the appeal to heard. Meanwhile the premises continues to sell
alcohol. The appeal is then often dropped before being heard - ie it was just a
delaying tactic. We believe the law should change so that any appeal must be heard
within 6 weeks of the appeal being made.

278784162

We have had a transfer be applied for on numerous occasions when an application
for review is made, to someone who we are aware is linked to the original licence
holder in some way.
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278787284

The sale of alcohol should be suspended whilst a review is in place and it is clear that
illegal tobacco and or other illegal products have been discovered. Consideration
should be given to an expedient process - where evidence of illegal tobacco /
tobacco related products is provided to the committee, perhaps a number of above
200 cigarettes and 20 vapes for example, there is no need for a hearing, this can be
done remotely and the licence for alcohol automatically revoked. Similarly the
appeals process against a decision to revoke is far too long. Transfers should not be
allowed at such premises, only new applications that all agencies are able to review.
Additionally when tobacco licensing comes into effect the same processes for
revocation of tobacco licences should be considered. Lengthy time taken to produce
paperwork and get appeal dates undermines the process and it's effectiveness.

278804318

1) Allow responsible authorities the same objection rights as the police have.

2) Require proof of identification to be submitted with licensing applications , such
proof to be specified by the LA as appropriate to the circumstances.

3) Legislate such that licensing authorities have a duty and right to seek further
information where there is doubt about the authenticity or validity of any
application

4) Set a time limit by which appeals to reviews must be dealt with by the courts

5) Amend Section 144 so that it is also an offence to keep smuggled goods on any
premises that should be licensed rather than as presently applied to only
relevant premises

6) Add investigative powers section for local authority officers to mirror those in
Schedule 5 of the Consumer Rights Act 2015 — these provide a full suite of
investigative powers

278908097

| have worked within the licensing environment both for the police and local
authority for several years, and this is an extremely frequent and frustrating practice.
Indeed, it is rare when a review application is submitted where this does not occur
(or attempted).

278908595

| am aware the transfer of license is used to slow down the review process

278909631

The penalties need to be far harsher for illegal products being sold in shops. Some of
the new convenience high street shops are now choosing not to licence their shop,
thus restricting police and partner agencies power of entry.

278909704

Yes, when a licence or application is refused they can immediately apply for the
same licence again and have to go through the whole process again with which can
have a considerable financial burden and take up considerable resources. If a licence
is refused i would like to see a minimum of 6 months lapse before new application to
allow appeal to be heard prior to new application.

278914016

Support any change to protect and safeguard people.

278914143

Using of the appeal process to prolong the time the licence is continued to be live
until court after having the licence revoked for Crime and Disorder. Playing of the
system.

278914188

Licences are being transferred to other people who are basically the brother, spouse,
cousin etc and control is not being passed - it is a purely administrative change that
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makes no difference to the way the place is operated but it heads off regulatory
action. This has happened where the old licence holder still lives on the premises
and was ordered not to frequent the establishment but she did and was no doubt
still a controlling entity. A higher up manager would need to be the person to sign
on behalf of my organisation.

278916473

There is no obligation for courts, police or licensee to inform licensing authorities
that a licensee has been convicted of a relevant conviction under the Licensing Act.
This means that there many Personal Licensees who still have their licence despite
having significant convictions.

Personal Licences should only last a reasonable length of time and by subject to
fresh DBS requirement on renewal.

278917546

Agree that the issues highlighted render the tool of licence review ineffective or at
best significantly weakened, and support the need to reform.

278923183

This has occurred to us on one occasion during a review/appeal process.

278927138

| have only had 1 review hindered by a transfer application where the review was for
illicit tobacco, UAS and drug dealing. Fortunately we did find a connection between
the incoming PLH and the outgoing and the transfer was withdrawn. At committee
the licence was revoked. The review was launched initially by the Local Authority,
supported by Trading Standards and Police.

278942902

Yes, we would like to see that once a review is instigated by the authority no further
applications can be made (including transfers, variations or new applications)
pending the outcome of any hearing and any appeal to the magistrates court. we
have had a review and they premises have submitted two premises licence
applications one after the other when refused. This has had severe financial and
resource consequences on the authority and we believe an abuse of process.

278997479

The entire Licensing Act needs updating and future proofing and this loophole is one
of a few that needs looking at and action taken to prevent irresponsible businesses
taking advantage.

279013961

Not for that reason. Would like the requirement for press notices to be dispensed
with as is unnecessary in the modern world. Would like the ability to cancel licences
where there are multiple annual fees outstanding.

279014489

The loophole that allows a new premises licence to be applied for following a
revocation, in the same context by an associate the police cannot link to the crime
gang, so they are operational again in 28 days needs to be closed.

279014416

Further to my answers above Trading Standards sit with Staffordshire County Council
so we at Tamworth assist them with this but they are the main enforcer of illicit
tobacco etc. As we are a relatively small authority I’'ve not noticed the issue of the
transfer of premises licence's within Tamworth but am aware of it happening
elsewhere.

279014772

I would like to see provision for Licensing Authorities to prevent licences being
transferred whilst they are subject to enforcement review and actions. In these
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cases, new premises licences could be sought by parties looking to commence
licensable activities at premises subject to action, with new applications being
considered on their own merits.

279014895

| fully support the recommended changes to prevent the transfer of licences and
close the loopholes that are currently available.

279014930

| don't believe that a licence should be capable of any transfer during a review or
appeal or within at least 3 months of a review passing its time limit for appeal or 3
months of an appeal determination. We have had instances in the past where a
transfer is made during a review and once during an appeal whereby it was then
hard to continue with action because the new licence holder was not known to be
associated with any previous business activity or previous licence holders. It also
places a huge administrative burden on the authority to try and ensure that all
parties are correctly notified of proceedings and served with relevant paperwork.

279016148

If we find illicit tobacco and/or vapes we should have the ability to immediately close
the premises and the onus should be on the business to apply to the courts to
remain open. This should only be for illicit tobacco and vapes as this is a serious
problem throughout the country.

279015487

If a review has been submitted a transfer should not be able to be
submitted/accepted and in effect the licence is 'frozen' including the consultation
period until the hearing takes place or if an appeal is submitted following revocation
remains 'frozen' until the outcome of the appeal. If the new applicant is genuine a
new application should be submitted, why would a genuine applicant want to take
over a tainted licence? Amend the legislation to lapse a licence when fees are not
paid similar to the Gambling Act 2005. Mandatory NR3 would be beneficial to
monitor revoked applicants who are moving between licensing authorities. We
would fully support an additional objective in relation to Public Health to support
this process. A fee increase would possibly deter the multiple applications received
given that they have not increased in 20 years. Strengthen the offences in relation to
alcohol on site when no licence is in place. Should be removed completely form the
premises to stop back room serving.

279016592

NOT HAD ANY ISSUES AT THIS CURRENT AUTHORITY, BUT HAVE EXPERIENCED
CONCERNS AND ISSUES ELSEWHERE.

279016957

Closure notices for off sale premises would be ideal, currently limited to on sales
only! (Section 19 closure notice).

279017452

| agree stop the premise licence being transferred during the review and appeal
process if the premise is involved in illegal activity

279017752

The Licensing Act 2003 Act may be effective where evidence can be used to link an
individual put forward to be the licence holder to a OCG, but where there is no
evidence and a new individual states they are completely separate the grounds to
refuse in the 2003 act do not exist. However your proposals that prohibit transfers
whilst there is a review is supported, but | fear that the new "licence holder" would
simply apply for a new licence anyway - OR as we have a problem in our locality, they
do not even sell alcohol but are set up as other businesses. | believe that further
powers and options need to be explored by the government, urgently.

22




279017739

My name is Mike Smith and | am the Licensing Manager at Guildford Borough
Council. I am also the Chair of the LGA Licensing Policy Forum, and Vice Chair of the
loL SE Region. There have been a number of cases in Guildford where a licence
subject of a review has been transferred to another party who then attempts to
argue that the problems at the premises leading to the review are the fault of
previous management and they are coming in with a clean slate and want to operate
correctly etc. We do not have many reviews in Guildford but 2 out of the last 3 in
the past 2 years have gone down this route, with the third trying to make an
application to transfer from the son to the parents although due to language
difficulties they had in making the application it was not made correctly.

Making connections between the new holders and previous is particularly difficult
for both us the Authority and Police, especially for us as licensing resource is
stretched due to fees having not changed for 20 years.

| would be fully supportive of a change to the Act whereby a licence could not be
transferred during the review process. This would allow for better accountability for
licence holders and enable LAs to take better decisions against licence holders who
do not uphold the objectives. If a new holder wishes to operate a premises then
there is nothing preventing them from making a new application.

279019383

No comment

279019638

Fully supportive of a change to current legislation. It is frustrating how expensive the
review process can be for several authorities and then the revocation is appealed
and the licence transferred. It makes a mockery of the system and is also
embarrassing when the public do not understand that we cannot do anything to
prevent this. Happy to provide case studies if needed

279019182

That Premises licence are to be mandatory reviewed by the holder on several yearly
basis to ensure that licensing conditions are up to date, current and reflect best
practice so to include CCTV, safety Initiatives, mandatory staff training etc- as there
are still licences out there with conditions unchanged from 2006 and are not fit for
purpose- ensuring that there is a better frameworks or joint strategy between all
responsible bodies- for example if Police can’t close them down, then fire brigade
may be able to do it with their legislation. | believe premises that have to pay a fine
to the home office for illegal workers, should still not be able to open any other
premises until all fines have been paid, to which you'll also find they will pass it on to
someone who has no offences against them, further to this any premises licence
holder who has Intelligence or currently under investigation for such things like
drugs, OCG, fraud or money laundering should have their premise licence revoked or
suspended until they are either charged, and sentenced or there is insufficient
evidence- we are currently seeing people currently charged or under investigation,
but the court case is not till years down the line- meanwhile they are still open for
business and profiteering

279020774

Although the issue of licence holders transferring licences to frustrate the review
process has not occurred in Cardiff as we have had relatively few review applications.
However, | can see how this could be an issue - particularly if the tobacco and vapes
bill is brought under the premises licensing regime.
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279022360

Transfers can be exploited, and the Government needs to look at resources for all
enforcement officers due to Licensing Fees not having increased for 15 years or
more!!

279023748

Legislation needs to be updated to prevent the transfer of a premises licence
following appeal due to revocation. This undermines the whole judicial process of
review due to criminality and as such requires a complete overhaul to ensure that
groups such as OCGs cannot transfer ownership to either nonrelated parties or
anyone. At Hastings we have now encountered this twice.

279025822

The legislation could be updated to allow a 'fit and proper person test' to be
introduced for potential holders or holders of a personal licence, then if any
evidence links that person to an OCG or criminal activity it would result in immediate
revocation or refusal. This criteria could also be used as a reason to allow the Police
to serve a section 19 Notice under the Criminal Justice and Police Act 2001 or seek
an Order from the Magistrates. In addition a National Personal Licence
Refusals/Revocation Register could be established similar to the NR3 Register for Taxi
Drivers.

279026013

The appeal process. We have examples of premises licences being revoked due
illegal cigarettes and vapes being sold to and then confiscated by Trading Standards
Officers . An appeal is then submitted to Magistrates which allows the premises to
continue selling alcohol. In the meantime a grant application is submitted and once
processed, the appeal is withdrawn. | hope this makes sense, but feel free to contact
me for clarification.

279033968

With regard to transfer of licence specifically at the moment only the Police can
object to the transfer so it would be helpful if Trading Standards could also object. In
our case the licence was revoked and subject to appeal. Whilst subject to appeal
further criminality took place and we decided make a second application to review
the licence. The PLH then made an application to transfer the licence to his
colleague who was also involved in the criminality. | was then advised that | could
not object to the transfer application and only the police could do this. | was able to
support the Police at the hearing however, despite this it was granted. The licence
previously revoked fell away as did the second application. Further criminality took
place and another application was made and the new PLH decided to surrender the
licence rather than face the committee again. The appeals process also needs to
change, currently once revoked the PLH can appeal to the magistrates and can
continue to sell alcohol until the appeal is heard. This is taking 6 months to over a
year in some cases to be heard at the magistrates and is very costly to the DC's. Also
often the appeal does not get heard as the application by the PLH is withdrawn. |
would like to see the revocation/or suspension stand until the appeal is heard or for
there to be an appeals process outside the Criminal Justice System and that could be
quickly dealt with.

279036778

Trading Standards sit within Lancashire County Council and Licensing at Wyre Council
is not involved with tobacco etc. However, | have recently witnessed licences being
transferred pretty soon after fairly serious criminal issues have been identified at the
premises (illegal working).
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279038024

If a licence is revoked through the licensing act there should be a minimum period in
which a new licence is issued for the same premises. 12 months ?

279045371

A change in law to disable the ability to transfer licences during a review, closure
order, appeal or other similar process until such time as it has been resolved.

Then once the outcome of those procedures are known i.e. revocation or closure
order enforced then a change to the licensing act to enable us to reject any
application for transfers or new grants for the same address during a certain time
period i.e. six months from date of revocation or from date the closure order expires.

In answer to your question below - | don't think | am in a position of authority to sign
a letter on behalf of my organisation.

279045640

We need to be able to stop the opportunistic transfer of a premises licence to stop
unscrupulous traders from circumventing the law. We have had the Police object to
some but it is resource intensive to take that step and hold a hearing and that
decision then opens up to an appeal potentially.

279068800

we've had the issue of licences been transferred following multi-agency immigration
visits and the removal of people from licensed premises that do not have the right to
work and/or remain in the UK, during these visits we've also found breaches of
licence condition and fire safety concerns.

279072296

Once a licence is revoked, the person inevitably appeals so this postpones the effect
of the revocation until heard at court, which takes months and months even if no
transfer takes place. There is nothing to stop a new application then going in for a
licence during this time either.

279080232

In prosecution cases we are able to stop companies from winding up whilst they get
heard by the courts, so this is just requesting the same for licence reviews.

279091559

During any appeal period the licensee can continue to trade - in my opinion, the
licence should be suspended until the appeal is heard if there is evidence of criminal
behaviour.

279093309

This is probably not much help to you, but within our Borough, the vast majority of
premises involved in the sale of illicit tobacco are not licensed premises. This makes
tracing the owner a difficult and at times impossible task. This helps the criminals,
whereas if the premises were licensed then they would need a legitimate person to
front the business. Hence why they tend not to be licensed.

279090437

The transferring of licences - to which, of course, TS cannot currently object - has
always been problematic in the last 15 years when I've led on TS work in off licences.
Personally, | think it would be entirely reasonable for there to be a prohibition on
transfer while a review is ongoing or to introduce a requirement to provide proper
evidence that the ownership of the business has changed before a transfer is
allowed. | would also suggest that requiring a new licence application prior to any
change of ownership of the business should be considered.

279095522

| hope the Tobacco and Vapes Bill will soon become law and that the licensing
regime for tobacco and vapes will be implemented soon afterwards. The same

25




provisions sought for alcohol licensing through this survey should similarly be
incorporated into this new regime.

279097433

we have also experience of removal of a DPS following a review (which in my opinion
should take immediate effect). The DPS then continues to operate during an appeal
period or they submit a vary DPS allowing the trader to put another person not
connected with the premises in charge in order to try and show compliance.

279097443

| have said no to reviews. However TS have issued closure orders which have
triggered a review of one premises. The other closure orders did not hold premises
licences under the Licensing Act 2003.

279100429

Reference the below, this would need to be ratified by an elected member, so |
cannot provide that at this time, but happy to be contacted separately about this if
that would be useful.

279104054

Once a review application has been served i do not think you should be able to
transfer the licence or Vary the DPS. It has wasted a lot of of officers time which has
cost implications, the loophole has been used in our Authority several times to avoid
a hearing and to avoid the sanctions that can be imposed. If the review is not
withdrawn following a transfer application then this can also put the new licence
holder in a difficult position. It is difficult for the committee to apply sanctions if the
new licence holder shows no legal links to the previous licensee and the reasons for
the review application. We have had a few review applications withdrawn for this
very reason. Nearly all of those withdrawn were resubmitted at a later date as the
management of the premises had not really changed but further evidence was
needed due to the transfer and Variation of DPS applications. It is currently also very
difficult for the police to object to a transfer or Variation of DPS during a review
application if the applicant has a clear record. This is normally the case and a paid
name is used for this very reason. If the loophole is not closed then It should be
made easier for the police to object if their is a current review application open
against the premises even if the review hearing is in relation to another licensing
objective e.g. Public Nuisance or protection of children from harm.

A separate issue we are also having under the licensing Act 2003 is for Personal
Licenses. There has been several instances in our area where a personal licence
holder has been convicted in court for an applicable offence and we are not made
aware of it. There should be a central register so courts are able to check if someone
has a personal licence so it can be dealt with at the court hearing. At the moment
the personal licence holder fails to inform the court and therefore no one is aware if
someone has been convicted that is a personal licence holder, they can remain
working in a licensed premises or return to working in a licensed premises following
a custodial sentence, unless the police do a specific check and that is normally only
done following crime and disorder at the premises or if a variation of DPS application
is submitted then no one is aware of their convictions.

279112642

the changing/transfer of licenses does after seizures/underage sales does currently
frustrate the taking of licence reviews following such criminal activities and can lead
to further criminal activities continuing to be committed from the premises.

279147371

Nothing other than what is being proposed by Leeds City Council

26




279147448

If a sub-committee in hearing a standard review of a premises licence, was to be
revoked the premises licence and with the aid of evidence of criminal activities from
multiple responsible authorities. As an option to help promote the 4 licensing
objectives, an option to attach Intern steps should be available i.e. add conditions or
suspend the licence until the appeal hearing has been heard at the magistrates
court.

279151288

Trading standards and the police regularly submit review in respect of illicit tobacco
or alcohol, as well as relating to stolen goods. Often we receive a transfer within the
consultation period for the review to a supposedly unconnected person or company,
to which the police will often object, and which results in the review and transfer
having to be heard at a hearing.

There is no clarity in the Act as to which party should be invited to the hearing in the
event of the above situation for the review, and we take the view that both the
current and proposed licence holders should attend.

Whilst this proposed amendment will help in some cases, and we welcome the
suggestion, we believe that it is likely that closing the loophole would not prevent
the continuation of the licence by way of an application for a grant to the new
unconnected person or company, resulting in potentially the same amount of work
for the licensing authority, with little impact on the alleged criminal activity.

279163225

It is frustrating when a business can continue to operate following a licence
revocation due to the appeal process. Licensable activities can continue, potentially
with ongoing criminal activity such as sale of illicit tobacco/vapes.

279172248

We have also experienced similar issues when we've done an ASB closure order
following issues at premises, we've found that the licence gets transferred to a friend
or family member who is letting or subletting the premises from the person who was
running it causing the issues, so we know they are still involved but just can't
evidence it.

| would agree that a change to the legislation to prevent the transfer of a licence
during the review or appeal process would certainly help to stop the passing of
licences.

I've checked that | wouldn't sign on behalf of the organisation as | would need to
seek permission before agreeing to this.

279247775

Gloucestershire County Council have reviewed around a dozen licences. lllegal
tobacco shops don't tend to sell alcohol in Gloucestershire and when they have, they
haven't transferred the licence during a review and haven't re-applied after a review.
We have had 1 instance of a transfer during a review and that was a shop that was
selling single cigarettes to children. It wasn't an illegal tobacco shop. | appreciate the
loophole exists and I'm mindful of it each time | do a review and it should be closed.

279250279

I think there should be a new regime to enable the closure of premises, potentially
pending consideration of a review application, alongside the removal to allow
transfer applications.
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279251144

We have a number of reviews that have been effected by transfers of the premises
licence during the process. It is often hard to object to such transfers as they will say
that they had nothing to do with the previous premise licence holders or the
offences that they have committed. | would support a change in legislation to
prevent transfers during reviews and possibly other legal proceedings

279253835

So far this sort of activity hasn't been experienced (witnessed at least) in Milton
Keynes, however i can see that this is a potential problem.

279254744

Transfers are the most undermining action for any process regarding licenced
premises reviews. It would appear that it is known accepted practice. Often the
offending parties are still involved with either financial backing, continuing to
operate or benefit from these premises. Transfers should not be allowed after review
requests have been submitted.

279263090

other agencies could be involved in the process where new parties are suggested as
new DPS/Licence holders rather than just police. | do think no changes should
happen whilst a review and/or appeal process is current.

279263313

The transfer of licences during a review process is always an issue, regardless for the
reason of review. This is a common tactic we see when processing applications for
review for, illegal workers, underage selling, counterfeit goods and even noise or
crime and disorder problems. while on the face of the transfer the licence is now
under the control of a clean new licensee, there is little time for evidence of links to
be provided to the existing holder.

279271426

| believe once a premises has been found guilty of being involved in illegal tobacco
offences then that premises should be banned from holding a licence rather than the
individuals working in/ or owning the premises. This ban could be for a set period of
time, which should however be long enough to disrupt activities such a 2 to 3 years.

279272815

This authority doesn't pursue reviews due to such licencing legislation issues. Also
the issue of the DPS being absent, even overseas, when a shop is under investigation
and often the DPS and the owner for TS offences are one and the same person. We
are advised there is no legal requirement for the DPS to be present at the shop other
than to be "contactable". This seems illogical for a position of importance. Another
issue of concern is Ltd companies constantly swapping director names- an issue
when a premises licence is in the name of a Ltd company . On one occasion the Ltd
Co had no current named listed with Companies House.

279277171

further time restrictions for change of DPS as change happens to quickly would also
be beneficial

279285274

We only occasionally bring licensing reviews ourselves but we do assist the Police
alcohol licensing team as we have a very close working relationship with them. We
do tend to find that shops selling alcohol are only occasionally caught selling illicit
tobacco due to the licensing team being particularly proactive and taking a strong
line where it is found. Transferring ownership is an issue across businesses trading in
illicit tobacco whether they are licensed or not. There is also an issue with the
person on paper having nothing to do with the actual business other than fronting it
up so that those who are actually dealing in these products can remain anonymous.
How this can be tackled is anyone's guess. Wider licensing of tobacco shops is
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unlikely to assist in this regard unless there are clear requirements as to the licence
holders active involvement with the business.

279287294

We currently have an LAO3 appeal in the Court system against a revocation in Feb 25
for illicit tobacco in an off-licensed shop. The PLH has indicated the shop is no longer
his, so we are anticipating a transfer before the next Court hearing on 11/11/25. We
know that the 'real' people behind the shop are still running it and haven't featured
as PLH or DPS on any of the licences to date.

279311231

We are just about to take a premise to Review for selling illegal tobacco and vapes. It
is a concern to us that the Licensee will attempt to transfer if there is a revocation.
Anything which prevents this, would be welcomed

279313078

It is colleagues in our Trading Standards team that carry out the enforcement and
inspections for illicit goods, we in Licensing support joint authority inspections in the
event the premises holds a premises licence only and then facilitate the Review
process once trading Standards have submitted the review.

279313276

1) Allow responsible authorities the same objection rights as the police have
2) Require proof of identification to be submitted with licensing applications, such
proof to be specified by the LA as appropriate to the circumstances.

3) Legislate such that licensing authorities have a duty and right to seek further
information where there is doubt about the authenticity or validity of any.
Application

4) Set a time limit by which appeals to reviews must be dealt with by the courts

5) Amend Section 144 so that it is an offence to keep smuggled goods on any
premises rather than relevant premises

6) Add investigative powers section for local authority officers to mirror those in
Schedule 5 of the Consumer Rights Act 2015 — these provide a full suite of
investigative powers

7) Require responsible authorities to liaise with each other when appropriate where
the same business has multiple branches in different areas to ensure the same set
of conditions are consistently applied where appropriate.

8) For a final decision to be made providing clarity for responsible authorities
regarding online verification of age restricted products which is mandatory on all
businesses selling age restricted products online.

279314535

As Licensing Authority, we have not brought any Reviews. However, we repeatedly
experience transfers of premises licences that frustrate the process both in terms of
Reviews collapsing prior to a hearing or consenting to appeals post sub committee
decision following a transfer of the licence.

We recognise that the Police can object to a transfer but this tool is not available
when the new licence holder is not associated with the existing business.

279314756

We are a small authority and we have not conducted a premises licence review in a
number of years. | am sure we would conduct a Review if the circumstances dictated
that we should. We support any action that stops criminal activity - in fact that is
written into the Licensing Act 2003.
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PS its licence not license - sorry!

279315125

Very much support this action to avoid loopholes. Also, if an appeal is lodged in this
instance, due to court delays, there is a significant time when the licence reverts
back to the position prior to the review hearing. It is very disheartening following the
work undertaken by officers. It can be between 6 months to a year for an appeal to
be heard. This is too long. Can this be looked into also.

279313222

So many issues with enforcement and loopholes. Essentially the whole licensing
regime needs to be a lot more strict. Tightening the act could put a burden on
licensing authorities. In theory, if it is very strict and better enforceable with more
severe punishments, it would encourage licensees to comply and prevent criminals
running licensed premises.

Would it be better to change the burden and only allow transfers if certain
conditions are met, rather than excluding it where conditions aren't met?

Consider explicitly excluding certain persons from running licensed premises. e.g.
those with convictions for licensing breaches, serious drugs offences, etc.

Require two forms of photo ID to be submitted with licensing applications, require
PNC checks and immigration checks.

We've had issues with suspected deceased licensees, where the manager of the
shop is unsuitable as a licensee and has claimed that the licensee is out of the UK.
The manager has then applied for a transfer in the licensees name. Short of requiring
the licensee to prove he is alive, which could itself be a problem, putting in other
measures could prevent this problem.

- Prohibit licensees from being out of the country for more than x amount of time (3
months?) without licence automatically being surrendered.

If licensees are out of the country for more than x time, they need to inform the
licensing authority who will be in charge while they are away and that person will
need to be a PLH and provide ID.

- Prevent transfers from taking place where the licensee is not in the UK.

Allow responsible authorities the power to close premises in certain situations e.g.
closure of licensed premises where no PLH present, closure where 5+ licensing
breaches are observed.

Allow responsible authorities power to close non-licensed premises where alcohol is
found on the premises.

Add investigative powers section for local authority officers to mirror those in
Schedule 5 of the Consumer Rights Act 2015 — these provide a full suite of
investigative powers. In particular the power for Enforcement officers to seize illegal
goods. Also consider other powers that would facilitate the removal or destruction
of illegal alcohol on unlicensed premises.
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279333988

This is a problem area for licensing in general. This is a tactic which is often used by
various venues who find themselves under review proceedings to try and circumvent
the process. Police have limited powers to object to transfers, and if the transferee
doesn't have any criminal history or relevant enforcement proceedings to their
name, then the transfer will go through. Following this, at the review hearing or
appeal hearing it will be argued that there is a new licence holder, and the previous
problems cannot be attributable to them. It is then very difficult to argue against this
unless a link to the previous officer can be proven, which is rather difficult. This is a
loophole which needs to closed to prevent review and appeal processes being
circumvented in such a manner.

279337093

| submitted a review application for a review of the premises licence and the DPS of
a premises in our area. During the review application they submitted 2 applications
to transfer the premises licence and 2 applications to transfer the DPS. | had to
object to every one. Not only a lot of paperwork but they also used it as a tactic to
say Police weren't willing to compromise. Happy to provide more information if
needed.

279366172

There should be additional restrictions on TENs, we have a number of reviews have
taken place where the venues have been hired by groups involved in drugs and gang
fights to undertake these Rave nights through TENs and apply for them as Birthdays,
Anniversaries via TENs and then end up with criminal activities taking place. The
guidance needs to be very clear as to TENs, who can apply for them and what is the
actual TEN being used for. The time frame to process the TENs is too short as it puts
massive burden on Police and LA to deal with a TEN and to undertake so much back
ground checks. TENs should be restricted to personal licence holders only, and
should the event lead to any of the licensing objectives being undermined then the
applicants personal licence should be reviewed. There also should be a national
register to log the number of TENs applied for by a personal licence holder. And also
whether the person actually holds a personal licence. This will help LA's to ensure
that the DPS in place actually holds a personal licence.

279424926

The application and the low cost of applying for new premises licence makes it easier
for criminal gangs to use people as 'fronts' on applications. Its an endless cycle and
Licensing Authorities do not have the necessary resources to deal with the issues.

279504993

Furthermore, there should be a period whereby a new application cannot be
submitted for a premises where a licence has been revoked. Additionally this should
be applicable where a licence has been surrendered during the application to review
a premises licence

279513232

| am a Licensing Consultant and a former Local Authority Licensing Officer.

Although wearing a different hat now, | do feel the time is overdue to close this
loophole and wish you every success. Quite frankly the current situation is farcical
and 'stating the obvious' absolutely open to abuse, thus undermining efforts to keep
licensed premises safe for all.
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279513881

Allowing alcohol to continue to be sold during the appeal is meaning that as soon as
we get a licence rightly revoked due to illicit vapes and/r tobacco sales, or underage
sales, the business continues to sell alcohol. This waste times and resources or our
service that we don't have to spare. For example at one appeal, 18 months after the
revocation for illicit tobacco possession, we resourced court with a TS manager,
principal officer and two enforcement officers in order the support the revocation
against an appeal.

279516317

HMRC could be a stat responsible authority for premises licence
applications/transfers/variations as lot of these loopholes seem to encourage money
laundering.

279516800

My interest is in transfers relating to any review for any reason and not just illicit
tobacco, | am currently dealing with one in respect of immigration offences.

279536827

We have experienced this matter in the last 2 review applications submitted where
in both cases, the Licence Holders submitted transfer of licence holder (and DPSV)
applications.

279589098

Common issue, as well as then applying for new licences when transfers fail because
you've managed to find a criminal link. Another issue is companies holding licences
and directors changing without any redress. The new director may have serious
criminal history which if as an individual applying police would have objected to.
OCG's are aware of this loophole. Get a licence as a company with a clean skin
directors, then change director to their individual some time after - this tends to be
for the larger clean supermarkets used for laundering cash from illegal activity from
elsewhere, so we never find an issue with that particular premises.

279613547

We find that licences are being transferred but are still being run by the same people
and they just continue to sell illicit tobacco and illegal vapes. It is time consuming
and costly for enforcement, administration and to hold review hearings for the
problems to continue due to the licence being transferred.

279750981

We would review alcohol licenses should we find cheap illicit tobacco and alcohol or
other criminality on a premises, but we do not have any recent experience of having
taken an alcohol licence to review, and therefore subsequently attempts to transfer
the licence during the review process.

279896105

There may be similar loopholes/inconsistencies to consider if and when Trading
Standards look to apply for Closure Orders in relation to business
ownership/premises licences

279902129

we have now made it part of our general practice to review IDB Trading Standards
Intel database for any applicants for off licences and object to anyone with prior links
to criminality/illicit tobacco/vapes etc.

279915746

The issues which we see relate to an appeal following review - essentially allowing
the business to continue trading pending a hearing which inevitably takes
months/years to come round. Another frustration is the ability of businesses caught
employing illegal workers to avoid culpability by a simple name change.
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279962959

This is not just restricted to reviews for illicit tobacco and/or alcohol. | have
experienced cases on Police reviews for serious crimes involving violence and
Environmental Health for serious public nuisance where attempts to place a
"puppet"” premises licence holder has occurred. Only the Police or Home Office can
only object to the transfer in exceptional circumstances of the case are such that
granting the application would undermine the crime prevention objective. We have
had occasions when a premises licence under review has been transferred to a
relatives of the owner and in one instance to a member of the door staff of a
premises.

279997924

The delay in the courts disposing of appeals against a Licensing Authority's decision
to revoke a licence when criminal activity is involved, such as illicit tobacco sales or
underage tobacco/alcohol sales, needs to be reduced dramatically or the legislation
changed so the authorities' decision to revoke a premises licence in these
circumstances takes immediate effect even though an appeal is pending.

280261741

liaison with police licencing officers is also vital not just council licensing as they hold
valuable intelligence regarding this area of work

280402540

N/A

280460945

The majority of our illicit tobacco seizures are in premises that do have an alcohol
licence. For those that do, we do consider a review, but find that the licence is
transferred, but we do not carry out reviews very often.

Before we sign any letter we would need to get approval from our Cabinet lead.

280539833

This is my own opinion and not that of the Authority. | do not see any issue with
transferring the licence during the review process. That is, to a degree, achieving an
aim of the submitted review - getting the problematic licensee out. If a transfer is
submitted and the Police have concerns they should object to it. | appreciate that
we do not have the same issues as you in regards to this.

280633192

the loop hole also affects other reviews such as those called by The Home Office for
immigration offences and Essex Police on Crime and Disorder

281083777

Any review process regardless of the nature has experienced transfers and
particularly appeals following revocation so that they continue to trade.
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